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ESTATE OF SHONIE CURLEY :   Order Docketing and Dismissing
:        Appeal
:
:   Docket No. IBIA 89-21
:
:   April 3, 1989

On March 31, 1989, the Board of Indian Appeals (Board) received a notice of appeal 
from Sonya Curley (appellant), through counsel, Stephen T. LeCuyer, Esq., Albuquerque, 
New Mexico.  Appellant seeks review of a March 22, 1989, order denying rehearing issued by
Administrative Law Judge Patricia McDonald in Estate of Shonie Curley.

The appeal is docketed under the above case name and number which should be cited in
all future correspondence or inquiries concerning the matter.  The Board finds, however, that the
appeal must be dismissed for lack of jurisdiction.

Appellant states that Judge McDonald denied rehearing in this estate on two grounds: 
(1) the petition for rehearing was not timely filed, and (2) lack of jurisdiction to grant the relief
requested, i.e., to find an act of Congress unconstitutional.  By letter dated March 28, 1989, and
received by the Board on April 3, 1989, Judge McDonald informed the Board that the petition
was, in fact, timely filed with the Superintendent, Eastern Navajo Agency, and therefore, the
petition should have been denied only for lack of jurisdiction.  Accordingly, Judge McDonald's
denial of rehearing on the grounds that the petition was not timely filed is reversed.

Thus, the only issue remaining on appeal concerns the constitutionality of section 207 of
the Indian Land Consolidation Act, as amended, 25 U.S.C. § 2206 (Supp. II, 1984).  This Board
does not have authority to declare an act of Congress unconstitutional.  See, e.g., Estate of
Frederick Jack Hart, Sr., 13 IBIA 241 (1985); Zarr v. Acting Deputy Director, Office of Indian
Education Programs, 11 IBIA 174, 90 I.D. 172 (1983).  Because the Board does not have
jurisdiction to address the sole issue remaining on appeal, no purpose would be served by
delaying dismissal.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 CFR 4.1, this appeal is dismissed for lack of jurisdiction.
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